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REPUBLIC OF THE PHILIPPINES

COURT OF TAX APPEALS
QUEZON CITY

INVITATION TO BID
BID PROJECT NO. CTABAC1-2015-01

PROCUREMENT OF 16 MBPS DEDICATED INTERNET ACCESS SERVICE

. The Court of Tax Appeals (CTA), through its General Appropriations Act of 2015, intends to
apply the sum of One Million Two Hundred Thousand Pesos (P1,200,000.00), inclusive of
all service charges and applicable government taxes, being the Approved Budget for the

Contract (ABC), to payments under the contract for the Procurement of 16 Mbps Dedicated
Internet Access Service.

Bids received in excess of the ABC shall be automatically rejected at bid opening.

. The CTA now invites bids for the above bid project. Delivery of the Goods is required on or
before thirty (30) calendar days from receipt of Notice to Proceed. Bidders should have
completed, within one (1) year prior to the date of submission and receipt of bids, a contract
similar to the Project. The description of an eligible bidder is contained in the Bidding
Documents, particularly in Section II. Instructions to Bidders.

. Bidding will be conducted through open competitive bidding procedures using a non-
discretionary “pass/fail” criterion as specified in the Implementing Rules and Regulations (IRR)
of Republic Act (RA) 9184, otherwise known as the “Government Procurement Reform Act”.

Bidding is restricted to Filipino citizens/sole proprietorships, partnerships, or organizations with
at least sixty percent (60%) interest or outstanding capital stock belonging to citizens of the
Philippines, and to citizens or organizations of a country the laws or regulations of which grant

similar rights or privileges to Filipino citizens, pursuant to RA 5183 and subject to
Commonwealth Act 138.

. Interested bidders may obtain further information from CTA Bids and Awards Committee 1

(BAC1) Secretariat and inspect the Bidding Documents at the address given below from 8:00
AM. to 4:30 P.M.

A complete set of Bidding Documents may be acquired by interested Bidders on April 20,2015
to May 11, 2015 from the address below and upon payment of a nonrefundable fee for the
Bidding Documents in the amount of Two Thousand Pesos (P2,000.00).

It may also be downloaded free of charge from the website of the CTA and the Philippine
Government Electronic Procurement System (PhilGEPS), provided that Bidders shall pay the
nonrefundable fee for the Bidding Documents not later than the submission of their bids.

. The CTA will hold a Pre-Bid Conference on April 29, 2015, at 2:00 P.M. at the CTA Second
Division Courtroom, 3™ Floor, CTA Building II, Agham Road, National Government Center,

Diliman, Quezon City, which shall be open only to all interested parties who have purchased
the Bidding Documents.

. Bids must be received during office hours at the address below on or before May 11, 2015, at
1:00 P.M. (Philippine Standard Time). All Bids must be accompanied by a bid security in any
of the acceptable forms and in the amount stated in ITB Clause 18.
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Bid opening shall be on May 11, 2015, at 1:30 P.M. at the CTA Sccond Division Courtroom,
3 Floor, CTA Building 11, Agham Road, National Government Center, Diliman, Quezon
City. Bids will be apened in the presence of the Bidders® representatives who choose to attend
at the given address. Lake hids shall not be accepted.

7. The CTA reserves the right to accept or reject any bid, to annul the bidding process, and to
reject all bids at any time prior to contract award, without thereby incurring any liability to the
atfected bidder or bidders.

8. For further information, please refer to;

Atty, Leizl L. Calimaran-Soriano

Head, CTABAC1 Secretariat

Court of Tax Appeals

Agham Road, National Government Cenler
Diliman, Quezon City 1104

Telephone No.: (632) 9204249 Loc. 304
http:fcta judiciary . gov.ph/

ﬁi‘% £ »/w//_.

AMELIA R, COTANGCO-MANALASTAS
Chairperson
CTA Bids and Awards Committee 1

¢ O LEAWT

ERLINDA PINERA UY
Vice-Chairperson
CTA Bids and Awards Committee 1

Presiding Justice
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1.

General

Scope of Bid

1.1. Theprocuringentity named in th&id Data ShedtBDS) (hereinafter referred
t o a frocurmgEntitp ) wi s h e didstfar supply ane delivery
of the goods as described i8ection VII. Technical Specifications
(hereinafter Goawmderred to as the i

1.2. The name, identification, and number of lots specific to this bidding are
provided in thdBDS. The contracting strategy and basis of evaluation of lots
is described in ITB Clausz8.

Source of Funds

TheProcuring Entityhas a budget or has applied for or received funds frofauheding

Sourcenamed in thé8DS, and in the amount indicated in tB®S. It intends to apply
part of the funds received for tliroject as definedn the BDS, to cover eligible
payments under thentract.

Corrupt, Fraudulent, Collusive,and Coercive Practices

3.1. Unless otherwise specified in tBDS, the Procuring Entityas well as the
biddersandsuppliers shall observe the highest standard of ethics during the
procurement and execution thie contract. In pursuance of this policy, the
Procuring Entity

(a) defines, for purposes of this provision, the terms set forth below as
follows:

® Acorr upetd preamtsi dehavior on the |
public or private sectors by which they improperly and
unlawfully enrich themselves, others, or induce others to do so,
by misusing the position in which they are placed, and includes
the offering, givingreceiving, or soliciting of anything of value
to influence the action of any such official in the procurement
process or in contract execution; entering, on behalf of the
government into any contract or transaction manifestly and
grossly disadvantageous the same, whether or not the public
officer profited or will profit thereby, and similar acts as
provided inRA 3019.

(i) Afraudul ent practicedo means a mi
to influence a procurement process or the execution of a contract
to the detriment of th@rocuring Entity and includes collusive
practices amongidders (prior to or afterbid submission)
designed to establishid prices at artificial, nortompetitive
levels and to deprive tHerocuring Entityof the benefits of free
and gen competition.
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3.2.

3.3.

(i) Acollusive practiceso means a
two or more Bidders, with or without the knowledge of the
Procuring Entity designed to establidhid prices at artificial,
norrcompetitive levels.

(ivy fAcoercive pr amhg o thieaieningdgocaharsn, har
directly or indirectly, persons, or their property to influence their
participation in a procurement process, or affect the execution of
a contract;

(V) Aobstructive practiceodo is

(aa) deliberately destroying, falsifying, altegror conceahg
of evidence material to an administrative proceedargs
investigation or making false statements to investigators
in order to materially impede na administrative
proceeding or investigation of the Procuring Entity or
any foreign government/foreign or international
financing institution into allegations of a corrupt,
fraudulent, coercive or collusive practice; and/or
threatening, harassing or intimidating any party to
prevent it from disclosing its kndedge of matters
relevant to the administratie proceedings or
investigation orfrom pursuing such proceedings or
investigation;or

(bb) acts intended to materially mede the exercise of the
inspection and audit rights of tieocuring Entity oany
foreign government/foreign or ternational financing
institution herein

(b) will reject a proposal for award if it determines that the Bidder
recommended for award has engaged in any of the practices mentioned
in this Clause for purposes of competing for the contract.

Further, theProcurng Entity will seek to impose the maximum civil,
administrativeand/or criminal penalties available under applicable laws on
individuals and organizations deemed to be involved in any of the practices
mentioned in ITB ClausB.1(a)

Furthermore, the Funding Source and Binecuring Entityreserve the right

to inspect and audit records and accounts bidaer or supplierin the
bidding for and performance of a contract themselves or through independent
auditors as reflected in the GCC ClaGse

4. Conflict of Interest

4.1.

All Bidders found to have conflicting interests shall be disqualified to
participate in the procurement at hand, without prejudice to the imposition of
appropriate administrative, civil, and criminal sanctions. A Bidder may be
considered to have conflictingterests with another Bidder in any of the
events described in paragraphs (a) through (c) below and a general conflict
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4.2.

of interest in any of the circumstances set out in paragraphs (d) through (f)
below:

(a) A Bidder has controlling shareholders in commathwanother Bidder;

(b) A Bidder receives or has received any direct or indirect subsidy from
any other Bidder;

(c) A Bidder has the same legal representative as that of another Bidder for
purposes of thibid;

(d) A Bidder has a relationship, directly or through third parties, that puts
them in a position to have access to information about or influence on
the bid of another Bidder or influence the decisions of Erecuring
Entity regarding this bidding process. i$twill include a firm or an
organization who lends, or temporarily seconds, its personnel to firms
or organizations which are engaged in consulting services for the
preparation related to procurement for or implementation of the project
if the personnel wuld be involved in any capacity on the same project;

(e) A Bidder submits more than oméd in this bidding process. However,
this does not limit the participation of subcontractors in more than one
bid; or

() A Bidder who participated as a consultant in greparation of the
design or technical specifications of tBeodsand related services that
are the subject of thaid.

In accordance with Section 47 of tHRR of RA 9184, all Bidding
Documents shall be accompanied by a sworn affidavit of the Biddet ighat
not related to thédeadof the Procuring Entity members of th&ids and
Awards Committee EAC), members ofthe Technical Working Group
(TWG), members ofthe BAC Secretariat, the head of th&roject
Management OfficeRMO) or the eneuser unit, and the project consultants,
by consanguinity or affinity up to the third civil degre®n the part of the
Bidder, this Clausshall apply to the following persons:

(a) If the Bidder is an individual or a sole proprietorship, to thedBid
himself;

(b) If the Bidder is a partnership, to all its officers and members;

(c) Ifthe Bidder is a corporation, to all its officers, directors, and controlling
stockholders; and

(d) If the Bidder is a joint venture (JV), the provisions of items (a), (b), or
(c) of this Clause shall correspondingly apply to each of the members of
the said JV, as may be appropriate.

Relationship of the nature described above or failure to comply with this Clause
will result in the automatic disqualification of a Bidder.
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5. Eligible Bidders

5.1.

5.2.

5.3.

5.4.

Unless otherwise provided in tB®S, the following persons shall be eligible
to participate in thididding

(@)
(b)

()

(d)

(€)

Duly licensed Filipino citizens/sole proprietorships;

Partnerships duly organized under the laws of the Philggpand of
which at least sixty percent (60%) of the interest belongs to citizens of
the Philippines;

Corporations duly organized under the laws of the Philippines, and of
which at least sixty percent (60%) of the outstanding capital stock
belongs to citiens of the Philippines;

Cooperatives duly organized under the laws of the Philippines, and of
which at least sixty percent (60%) the interesbelongs to citizens of
the Philippinesand

Unless otherwise provided in thBDS, pewsons/entities forming
themselves into a JV.e., a group of two (2) or more persons/entities
that intend to be jointly and severally responsible or liable for a
particular contract: Provided, however, that Filipino ownership or
interest of the joint vente concerned shall be at least sixty percent
(60%).

Foreignbiddersmay be eligible to participatehen any of the following
circumstances exisas specified in thBDS:

(@)

(b)

()

(d)

Whena Treaty or International or Executive Agreement as provided in
Section 4 of theRA 9184 and its IRR allow foreign bidders to
participate

Citizens, corporations, or associations of a country, included in the list
issued by the GPPB, the laws or regulatiohsvhich grant reciprocal
rights or privileges to citizens, corporations, or associations of the
Philippines;

When theGoodssought to be procured are not available from local
suppliers; or

When there is a need to prevent situations that deteapetition or
restrain trade.

Government corporate entities may be eligible to participate only if they can
establish that they (a) are legally and financially autonomous, (b) operate
under commercial law, and (c) are not dependent agencies of the @&t@P or
Procuring Entity

Unless otherwise provided in tlBDS, the Bidder must have completetd a
least oneontract similar to thEroject the value of whigladjusted to current
prices using thé&ational Statistics Office consumprice index, must be at
least equivalent ta percentage of the AB§lated in thé8DS.
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6.

5.5.

For this purpose;ontracts similar to the Project shall be those described in the
BDS, and completed within theelevant period stated in the Invitation to Bid
andITB Clausel2.1(a)(iii).

The Bidder must submit a computation of itsNet Financial Contractm
Capacity (NFCC)whichmust be at least equal to the ABC to be balculated
as follows

NFCC = [(Current assets minus current liabilities) (K)] minus the value of
all outstanding or uncompleted portions of the projects under ongoing
contracts, incluaig awarded contracts yet to be started coinciding with the
contractto be bid.

Where:

K =10 for a contract duration of one year or less, 15 for a contract duration
of more than one year up to two years, and 20 for a contract duration of more
than twoyears.

The values of the bidderds current ass
the data submitted to the BIR, through its Electronic Filing and Payment System
(EFPS).

Bi dder 6s Responsibilities

6.1.

6.2.

The Bidder or its duly authorized representatishall submit a sworn
statement in the form prescribedSection VIII. Bidding Formsas required
in ITB Clausel2.1(b)(iii).

The Bidderis responsible for the following
(a) Havingtaken steps to carefully examine all of the Bidding Documents;

(b) Having acknowledged all conditions, local or otherwiaéfecting the
implementation of the contract;

(c) Havingmade an estimate of the facilities available and needed for the
contract to be bid, if any;

(d) Having complied with its responsibility to inquire or secure
Supplemental/Bid Bulleti{s) as provided unddifB Clausel0.3

(e) Ensuringthatit s not Ablacklistedo or barr.
or any of its agencies, offices, corporations, or LGh&uding foreign
government/foreign or international financing institution whose
blacklisting rules have been recognized by the GPPB;

() Ensuring that &ch of the documents submitted in satisfaction of the
bidding requirements is an authentic copy of thgimal, complete, and
all statements and information provided therein are true and correct;

(g) Authorizing the Head of the Procuring Entity or its duly authorized
representative/s to verify all the documents submitted:;
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(h) Ensuring that theignatory is the dylauthorized representative of the
Bidder, and granted full power and authority to do, execute and perform
any and all acts necessary and/or to represent the Bidder in the bidding,
with the duly notarized Secretaryaos
the Bidder is a corporation, partnership, cooperative, or joint venture;

(i) Complyingwith the disclosure provision under Section 4Réf 9184
in relation to other provisions &A 3019; and

() Complying with existing labor laws and standards, in the case of
procurement of services.

Failure to observe any of the above responsibilities shall be at the risk of the
Bidder concerned.

6.3. The Bidder is expected to examine all instructions, forms, terms, and
specifications in the Bidding Documents.

6.4. It shall be the de responsibility of the Bidder to determine and to satisfy
itself by such means as it considers necessary or desirable as to all matters
pertaining to the contract to be bid, including: (a) the location and the nature
of this Project (b) climatic conditbns; (c) transportation facilities; and (d)
other factors that may affect the cost, durgti@md execution or
implementation othis Project

6.5. The Procuring Entity shall not assume any responsibility regarding erroneous
interpretations or conclusions byethrospective or eligible bidder out of the
data furnished by the procuring entity.

6.6. The Bidder shall bear all costs associated with the preparation and
submission of his bid, and the Procuring Entity will in no case be responsible
or liable for those costsegardless of the conduct or outcome of the bidding
process.

6.7. Before stomitting their bids, the Biddas deemed to have become familiar
with all existing laws, decrees, ordinances, acts and regulations of the
Philippines which may affect this Projectany way.

6.8. The Biddershould note that the Procuring Entity will accept mdsy from
thosethat havepaidthe nonrefundable fee for tHgidding Documentstthe
office indicated in the Invitation to Bid.

Origin of Goods

Unless otherwise indicated in tBDS, there is no restriction on the origin gbods
other than those prohibited by a decision of the United Nations Security Council taken
under Chapter VIl of the Charter of the United Natjahject tdTB Clause27.1
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8. Subcontracts

8.1. Unless otherwise specified in tB®S, the Bidder may subcontract portgoaf
the Good to an extent as may be approved by the Procuring Entity and stated
in theBDS. However, subcontracting of any portion shall not relieve the Bidder
from any liability or obligation that may arise from the contract for this Project

8.2. Subcontractors must comply with the eligibility criteria and the documentary
requirements specified in tilBDS. In the event that any subcontractor is found
by the Procuring Entity to be ineligible, the subcontracting of suctiopoof
the Goods shall be disallowed.

8.3. The Bidder may identify the subcontractor to whom a portion of the Goods will
be subcontracted at any stage of the bidding process or during contract
implementation. If the Bidder opts to disclose the name o$ubeontractor
during bid submission, the Bidder shall include the required documents as part
of the technical component of its bid.

Contents of Bidding Documents

0. Pre-Bid Conference

9.1. (a) If so specified in th&DS, a prebid confeenceshallbe held at the venue
and on the date indicated thereio, t cl ari fy and addres
guestions on thiechnical ad financial components tis Project

(b) The prebid conference shall be held at least twelve (12) calendar days
before the deadline for the submission and receipt of bids. If the Procuring
Entity determines that, by reason of the method, nature, or complexity of the
contract to be bid, or when international participation will be more
advantageous to the GOP, a longeriod for the preparation of bids is
necessary, the piaid conference shall be held at least thirty (30) calendar
days before the deadline for the submission and receipt qfdsdspecified

in theBDS.

9.2. Bidders are encouraged attend there-bid conferencéo ensure that they
fully understandth® r o ¢ u r i srgquiEements. tNpaftendance of the
Bidder will in no way prejudice itbid; however, the Bidder is expected to
know the changes and/or amendments to the Biddowuments discussed
during thepre-bid conference

9.3. Any statement made at tipee-bid conferencehall not modify the terms of
the Bidding Documentsunless such statement is specifically identified in
writing as an amendment thereto and issued as a Souppial/Bid Bulletin.

10. Clarification and Amendment of Bidding Documents

10.1. Bidders who have purchased the Bidding Documents may request for
clarification on any part of the Bidding Documents for an interpretation. Such
request must be in writing and submittex the Focuring Entity at the
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11.

12.

address indicated in thBDS at least ten (10) calendar days before the
deadline set for the submission and receipt of bids.

102. Suppl emental / Bid Bulletins may be
initiative for purposes of clarifying or modifying any provision of the
Bidding Documents not later than seven (7) calendar days before the deadline
for the submission and receipt ofdb. Any modification to the Bidding
Documents shall be identified as@mendment.

10.3. Any Supplemental/Bid Bulletin issued by the BAC shall also be posted on
thePhilippine Government Electronic Procurement SysteniGEPS and
the website of the Procuring Entity concerned, if availalblshall be the
responsibility of all Bdders who secure the Bidding Documentsniguire
and secure Supplemental/Bid Bulletins that nhayissued by the BAC.
However, Bdders who have submitted bids before the issuance of the
Supplemental/Bid Bulletin must be informed and allowed to modify or
withdraw their bids in accordance wiffiB Clause23.

Preparation of Bids

Language of Bid

Thebid, as well as all correspondence and documentsngl@ thebid exchanged by

the Bidder and thBrocuring Entity shall be written in English. Supporting documents
and printed literature furnished by the Bidder may be in another language provided they
are accompanied by an accurate translation in &mgkrtified by the appropriate
embassy or consulata the Philippinesin which case the English translation shall
govern fo purposes of interpretation of the bid

Documents Comprising the Bid Eligibility and Technical
Components

12.1. Unless otherwise indicated in tl&DS, the first envelopeshall contain the
following eligibility and technical documents

(@) Eligibility Documentsi

Class NnAo0o: Document s

® Registration certificate from the Securities and Exchange
Commission (SEC), Department of Trade and Industry (DTI) for
sole proprietorship, oiCooperative Development Authority
(CDA) for cooperatives, or any proof of such registration as
stated in th&DS;

(i) Mayor 6s per midty or muicipaldy wheye the h e
principal place of business of the prospective bidder is located

(i)  Statement of all its ongoing and completed government and
private contracts within the periatated in thé8DS, including
contracts awarded but not yet started, if any. The statement shall
include, for each contract, the following:
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(b)

(iv)

(v)
(vi)

Cl a

(i.1) name of the antract;

(ii.2) dateof thecontract;

(1i.3) kinds of Gods;

(i.4) amountof contract and value of outstandingriracts;
(i.5) date of deliveryand

(ii.6) e nd u septantesr offic@l receip(s) issued for the
contract, if completed.

Audi ted financial stat e Bwead s,
of Internal RevenueB(R) or its duly accredited and authorized
institutions, for the preceding calendar yednich should not be
earlier than two (2) years from bid submission

NFCCcomputationin accordance withiTB Clauses.5

Tax Clearance per Execwti Order 398, Series of 2005, as
finally reviewed and approved by the Bléd

ss NBa Document

(vii)

If applicable,the JVA in case the joint venture is already in
existence or duly notarized statements from all the potential
joint venture partners statirtbat they will enter into and abide
by the provisions of the JVA in the instance that the bid is
successful

Technical Documents

(i)

(ii)

(iii)

Bid securityin accordance withTB Clausel8. If the Procuring
Entity requires the bidders to submit the bid security in the form
of:

(i.1) a bank draft/guarantee or an irrevocable letter of credit
issued by a foreign bank, it shall Becompanied by a
confirmation from a Universal or Commercial Bank; or

(i.2) a surety bond, it shall be accompanied by a certification
by the Insurance Commission that the surety or insurance
company is authorized to issue such instruments;

Conformity with tchncal specifications as enumerated and
specified in SectianVI andVIl of the Bidding Documentsand

Swornstatemenin accordance with Section 25.2(a)(iv) of the
IRR of RA 9184 and using the form prescribederction VIII.
Bidding Forms
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13. Documents Compising the Bid: Financial Component

13.1. Unless otherwise stated in tB®S, thefinancialcomponenbf the bidshall
contain the following:

(a) Financial Bid Formwhich includes bid prices and the bill of quantities
and the applicable Price Schedules, in accordance Wiih Clauses
15.1and15.4

(b) If the Bidder claimspreference as a Domestic Bidder or Domestic
Entity, a certification from the DTI, SEC, or CDA issued in accordance
with ITB Clause27, unless otherwise provided in tB®S; and

(c) Any other documentelated to the financial component of the bid as
statedn theBDS.

13.2. (&) Unlessotherwise statedh theBDS, all bidsthat exceed the ABC shall
not be accepted.

(b) Unless otherwise indicatedtineBDS, for foreignfunded procurement,
a ceiling may be applied to bid prices provided the following conditions
are met:

() Bidding Documents are obtainable free of charge on a freely
accessible website. If payment of Bidding Documents is required
by the proaring entity, payment could be made upon the
submission of bids.

(i) The procuring entity has procedures in place to ensure that the ABC
is based on recent estimates made by the responsible unit of the
procuring entity and that the estimates reflect thlity,
supervision and risk and inflationary factors, as well as prevailing
market prices, associated with the types of works or goods to be
procured.

(i) The procuring entity has trained cost estimators on estimating
prices and analyzing bid variarsce

(iv) The procuring entity has established a system to monitor and report
bid prices relative to ABC and
estimate.

(v) The procuring entity has established a system to monitor and report
bid prices relative to ABC and@rc ur i ng entityods e
procuring entity has established a monitoring and evaluation
system for contract implementation to provide a feedback on
actual total costs of goods and works.

14. Alternative Bids

Alternative Bids shall be rejecteBor this purpose, alternative bid is an offer made by
a Bidder in addition or as a substitute to its original bid which may be included as part

CTABAG201501| Pagel6



15.

of its original bid or submitted separately therewith for purposes of bidding. A bid with
options is consideredn alternative bid regardless of whether said bid proposal is
contained in a single envelope or submitted in two (2) or more separate bid envelopes.

Bid Prices

15.1.

15.2.

15.3.

15.4.

The Bidder shall complete the appropriate Price Schedules included herein,
stating the unit pces, total price per item, the total amount and the expected
countries of origin of th&oodsto be supplied undehis Project

The Bidder shall fill in rates and prices for all items of @®ods described

in the Bill of Quantities. Bids not addressimgproviding all of the required
items in the Bidding Documents including, where applicalid@, of
Quantities shall be considered namsponsive and, thus, automatically
disqualified. In this regard, where a required item is provided, but no price is
indicated, the same shall be considered asresponsive, but specifying a
"0" (zero) for the said item would mean that it is being offered for free to the
Government.

The termsEx Works EXW), Cost, Insurance and Freigl€If), Cost and
Insurance Paid t@CIP), Delivered Duty Paid[IDP), and other trade terms
used to describe the obligations of the parsésll be governed by the rules
prescribed in the current edition tfe International Commercial Terms
(INCOTERMS published by the International Chamber of Commerce,
Paris.

Prices indicated on the Price Schedule shall be entered separately in the
following manner:

(a) ForGoodsoffered from withinthé®>r oc ur i ncguntBnt i t y 6 s

® The price of theGoodsquoted EXW (ex work, ex factory, ex
warehouse, ex showroom, or -Offeshelf, as applicable),
including all customs duties and sales and other taxes already
paid or payable:

(1.L1) on the components and raw material used in the
manufacture or assembly Gfoodsquoted ex works or
ex factory; or

(i.2) on the previously importedsoods of foreign origin
gquoted ex warehouse, ex showroom, oftbéshelf and
anyProcuring Entitycountry sales and other taxes which
will be payable on th&oodsif the contract is awarded.

(i) The price for inland tansportation, insurance, and other local
costs incidental to delivery of tli@odgo their final destination

(i)  Theprice of other (incidental) services, if any, listed in BRiZS.

(b) ForGoodsoffered from abroad:

CTABAG201501| Pagel?



® Unlessothemise stated in thBDS, the price of th&oodsshall
be quoted DDRvith the place of destination in the Philippines
as specified in thBDS. In quoting the price, the Bidder shall be
free to use trasportation through carriers registered in any
eligible country. Similarly, the Bidder may obtain insurance
services from any eligible source country.

(i) Theprice of other (incidental) services, if any, listed in Bi2S.

155. Pricesquot ed by the Bidder shal/l be fi xe
of thecontractand not subject to variation or price escalation on any account.
A bid submitted with an adjustable price quotation shall be treated as non
responsive and shall be rejected, pursuahifBoClause24.

All bid prices shibe considered as fixed prices, and therefore not subject to
price escalation during contract implementation, except under extraordinary
circumstancesExtraordinary circumstances refer to events that may be
determined by the National Economic and Depglent Authority in
accordance with the Civil Code of the Philippines, and upon the
recommendation of the Procuring Entityevertheless, in cases where the
cost of the awarded contract is affected by any applicable new laws,
ordinances, regulations, or ethacts of the GOP, promulgated after the date
of bid opening, a contract price adjustment shall be made or appropriate relief
shall be applied on a no leas gain basis.

16. Bid Currencies
16.1. Prices shall be quoted in the following currencies:

(a) For Goodsthat the Bidder will supply from within the Philippines, the
prices shall be quoted in Philippine Pesos.

(b) For Goodsthat the Bidder will supply from outside the Philippines, the
prices may be quoted in the currency(ies) stated iBDf& However,
for purposes of bid evaluation, bids denominated in foreign currencies
shall be converted to Philippine currency based omxisbange ratas
publishedin the BSP referencerate bulletin on the day of the bid
opening

16.2. If so allowed in accordance witiB Clausel6.], theProcuring Entity for
purposes of id evaluation and comparing tlhoed prices will convert the
amounts in various currencies in which thel price is expressed to
Philippine Pesos at teregoing exchange rates.

16.3. Unless otherwise specified in tBDS, payment of the contract price shall
be made in Philippine Pesos.

17.  Bid Validity

17.1. Bids shall remain valid for the period specified in Bi2S which shall not
exceed one hundred twenty (12@Jendadays from the date of the opening
of bids.
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17.2. In exceptional circumstances, prior to the expiration of the Bid validity
period, theProcuring Entitymay request Bidders to extend the period of
validity of theirbids The request and the responses shall be made in writing.
The bid securitydescribed inITB Clause 18 should also be extended
corresponding tthe extension of the bid validity periatithe leastA Bidder
may refuse the request without forfeitinghid security but hisbid shall no
longer be considered for further evaluation and awaiidder granting the
request shall not be required or permitted to modifiids

18. Bid Security

18.1. TheProcuring Entity shall prescribe in tB®S the acceptable forms of bid
security that bidders may opt to use, which shall ireltie Bid Securing
Declaration and at least one (1) other form, the amount of which shall be
equal to the percentage of the ABC in accordance with the following
schedule:

Amount of Bid Security

Form of Bid Security (Equal to Percentage of the ABC

(@ Cash or cashi er 6s
checkissuedby a Universal ol
Commercial Bank

(b) Bank draft/guarantee 4
irrevocableletter of credit issue
by a Universal or Commerci Two percent (2%)
Bank: Provided, however, that
shall be confirmed o]
authenticated by a Univeal or
Commercial Bank, if issued by
foreign bank.

(c) Surety bond callable upg
demand issued by a surety
insurance company duly certifig Five percent (5%)
by the Insurance Commission
authorized to issue such securi

(d) Any combination ofitems (a) to| Proportionate to share of form with
(c) above. respect to total amount of security

(e) Bid Securing Declaration No percentage required.

For biddings conducted by LGUs, tReocuring Entity may also require bidders

to submit bid securitesn t he f or m of cashierds/ mar
draft/guarantee, or irrevocable letter of credit from other banks certified by the

BSP as authorized to issue such financial statement.

The Bid Securing Declaration mentioned above is an undertaking which states,
among others, that the bidder shall enter into contract with the procuring entity
and furnish the performance security required under ITB Clause 33.2, from
receipt of the Notice of Award, and committing to pay the corresponding fine,
and be suspended famperiod of time from being qualified to participate in any
government procurement activity in the event it violates any of the conditions
stated therein as provided in the guidelines issued by the GPPB.
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18.2.

18.3.

18.4.

18.5.

The bid securityshould be valid for the period specified in BBS. Any
bid not accompanied by an acceptabie security shall be rejected by the
Procuring Entityas norresponsive.

No bid securitiesandBid Securing Declaratioshall be reurned to bidders
after the opening of bids and before contract signing, except to tihaise
failed ordeclared apostdisqualified, upon submission of a written waiver
of their right to file a motion for reconsideration and/or protéafithout
prejudiee on its forfeiturebid securitiesshall be returned only after the
bidder with the Lowest Calculateand Responsive Bid has signed the
contract and furnished theerformance securityut in no case later than the
expiration of thebid securityvalidity period indicated inTB Clausel8.2

Upon signing and execution of the contract pursuahfBo Clause32, and
the posting of the performance security pursuankT® Clause33, the
succes f u | Boid deduzitywdll e discharged, but in no case later than
thebid security validity period as indicated in i@ Clausel8.2

Thebid security may be forfeited:
(a) if a Bidder:

® withdraws itsbid during the period obid validity specifiedin
ITB Clausel?,

(i) does not accept the correction of errors pursuatfBoClause
28.3(b)

(i) fails to submit the requirementdthin the prescribed perioor
a findingagainst theiveracityasstatedn ITB Clause29.2;

(iv)  submission of eligibility requirements containing false
information or falsified documents;

(V) submissionof bids that contain false information or falsified
documents, or the concealment of such information in the bids
in order to influence the outcome of eligibility screening or any
other stage of the public bidding

(vi) allowingt he us e o forusing thémamenhamogher for
purposes of public bidding

(vii)  withdrawalof a bid, or refusal to accept an award, or enter into
contract with the Government without justifiable cause, after the
Bidder had been adjudged as having submitted the Lowest
Calcubted and Responsive Bid

(viii) refusal or failure to post the required performance security
within the prescribed time

(ix)  refusalto clarify or validate in writing its bid during post
gualification within a period of seven (7) calendar days from
receipt of the regest for clarification
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(x) any documented attempt by a bidder to unduly influence the
outcome of the bidding in his fayor

(xi)  failure of the potential joint venture partners to enter into the
joint venture after th bid is declared successfat;

(xii)  all other actghat tend to defeat the purpose of the competitive
bidding, such as habitually withdrawing from bidding,
submitting late Bids or patently insufficient bid, for at least three
(3) times within a year, except for valid reasons.

(b) if thesuccessfuBidder:
® failsto sign thecontractin accordance withTB Clause32; or

(i) fails to furnish performance security in accordance WitB
Clause33.

19. Format and Signing of Bids

19.1.

19.2.

19.3.

19.4.

19.5.

Bidders shall submit theibids through their duly authorized representative
using theappropriate drms provided inSection VIII. Bidding Formson or
before the deadline specified in & Clauses21in two (2) separate sealed
bid envelopesandwhich shall be submitted simultaneousie first shall
contain the technical component of the bid, including the eligibility
requirements undefTB Clause12.1, and the second shall contain the
financial component of the bid.

Forms as mentioned inTB Clausel9.1 must be completed without any
alterations to their format, and no substitute form shall be accepted. All blank
spaces shall be filled in with the information requested.

The Bidder shall preparand submitan original of the first and second
envelopes as described B Clausesl2 and 13. In the event of any
discrepancy between the original and the copies, the original shall prevail.

The bid, except for unamended printed literature, shaligaed andeach
and every page thereofhal be initialed, by the duly authorized
representativis of the Bidder.

Any interlineations, erasures, or overwriting shall be valid only if they are
signed or initialed by thduly authorized representative/stbé Bidder.

20. Sealing and Marking of Bids

20.1.

Bidders shall enclose their original eligibility and technical documents
described iNnTB Clausel2i n one sealed envel-ope ma
TECHNI CAL COMPONENTO, a n dinabcialeomponentgi n al

i n another seal ed enve-d 6INANCIAMmar ked
COMPONENTO, sealing them all i n an ou
Bl Do .
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21.

22.

23.

20.2. Each copy of the first and second envelopes shall be simdaded duly

mar ki ng t he i nner envel orpEHHNICAR s nCO
COMPONENTO® and AIGCCORMNYANNDO.AL COMPONENTD®
the outer envel ope as ACOPY NO. I ¢
containing the original and the copies shall then be enciosede single

envelope.

20.3. The original and the number of copies of the Bid as indicated iB@fe
shall be typed or written in indelible ink and shall be signed bitider or
its duly authorizedepresentative/s

20.4. All envelogpes shall:
(&) contain the name of the contract to be bid in capital letters;
(b) bear the name and address of the Bidder in capital letters;

(co be addressed to the ProcuriliBg Ent.i
Clausel. ],

(d) bear the specific identification of this bidding process indicated in the
ITB Clausel.2 and

() bear a warning ADO NOT OPEN BEFOREE€
opening otids, in accordance withTB Clause21.

20.5. If bids arenot sealed andanarked as required, the Procuring Entity will
assume no responsibility for the misplacement or premature opening of the
bid.

Submission and Opening of Bids

Deadline for Submission of Bids

Bids must be received by tier o ¢ u r i nRBAC Btnhe adtrgs$é and on or before
the date and time indicated in tB®S.

Late Bids

Any bid submitted after the deadline for submission and receiptdsfprescribed by
theProcuring Entity pursuant tdTB Clause2l, s hal | be decl ared AL
be accepted by tHerocuring Entity

Modification and Withdrawal of Bids

23.1. The Bidder may modify itbid after it has beesubmitted; provided that the
modification is received by th&rocuring Entityprior to the deadline
prescribed for submission and receiptlfls The Bidder shall not be
allowed to retrieve its original bid, but shall be allowed to submit another bid
equally sealed, properly identified, linked to its original bid marked as
ATECHNI CAL MODI FI CATI ONO or AFlI NANCI
and stamped fAreceivedo by the BAC. B
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23.2.

23.3.

23.4.

applicable deadline shall not be considered and shall beneek to the
Bidder unopened.

A Bidder may, through a Letter of Withdrawal, withdrawbtd after it has
been submitted, for valid and justifiable reason; provided that the Letter of
Withdrawal is received by thé&rocuring Entity prior to the deadline
prescribed for submission and receipbafs.

Bids requested to be withdrawn in accordance WiB Clause23.1shall be
returned unopened to the Beld. A Bidder may also express its intention
not to participate in the bidding through a letter which should reach and be
stamped by the BAC before the deadline for submission and recdijotsof

A Bidder that withdraws itbid shall not be permitted wubmit anothebid,
directly or indirectly, for the same contract.

No bid may be modified after the deadline for submissiobid$. No bid

may be withdrawn in the interval between the deadline for submissiafsof
and the expiration of the periodmifl validity specified by the Bidder on the
FinancialBid Form. Withdrawal of #id during this interval shall result in

t he for f ei t ulidesecaritypurshast tdBB Qa8 and

the imposition of administrative, civil and criminal sanctions as prescribed
by RA 9184 and its IRR.

24. Opening and Preliminary Examination of Bids

24.1.

24.2.

24.3.

The BAC shall open the first bid envelopd#Biddersin publicasspecified

in the BDS to determine eachiBdder 6s compliance wit|
prescribed inNITB Clausel2 For this purpose, the BAC shall check the
submitted documents of each bidder against a checklist of required
documents to ascertain if they are all present, using adisocretionary
Apaaisl/ & clfa bidéer sulomits. the required document, it shall be
rated fipassedo for that particular re
include any requirement or are incomplete or patently insufficient shall be
consi der ed @asvisefitheaBAC shalb rate thet shid first bid
envel ope as fipassedo.

Unless otherwise specified in the BD3®nnnediately after determining
compliance with the requirements in the first envelope, the BAC shall
forthwith open the second bid envelope of eaghaiaing eligible bidder
whose first bi dpassedvlibd secpnel emwedope ofeache d A
complying bidder shibe opened within the same ddry.case one or more

of the requirements in the second envelope of a particular bid is missing,
incompleteor patently insufficient, and/or if the submitted total bid price
exceeds the AB@nless otherwise provided |iB Clausel3.2 the BAC

shall rate the bid concerned as ndf ai
contain all the bid requirements for
and shall immediately be codsired for evaluation and comparison

Letters of withdrawal shall be read out and recorded diishgpening, and

the envelope containing the corresponding withdrawinshall be returned

to the Bidder unopened. | f t e withd
attendance, the originéid and all copies thereof shall be returned to the
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representative during theid opening. If the representative is not in
attendance, thigid shall be returned unopened by registered mail. The Bidder
may withdraw itsid prior to the deadline for the submission and receipt of
bids, provided that the corresponding Letter of Withdrawal contains a valid
authorization requesting for such withdrawal, subject to appropriate
administrative sanctions.

24.4. If a Bidder has previously secuaracertificationfrom theProcuring Entity
to the effect that it has previously submitted the aboveu mer at ed CI as
Documents, the saictertification may be submitted in lieu of the
requirements enumeratedlifB Clausel2.1(a) items (i) to (V)

24.5. In the case ofraeligible foreign Bidderas described iiTB Clause5, the
Cl| a s sDodumeatsdescribed inTB Clausel2.1(a)may be substituted
with the appropriate equivalent documents, if any, issued by the country of
theforeignBidder concerned.

24.6. Each partner of a joint venture agreement shall likewise submeit
requirements inlTB Clauses 12.1(a)(i) and 12.1(a)(ii) Submission of
documents requirednderITB Clause 12.1(a)(iii) to 12.1(a)(v)by any of
the joint venture partners constitutes compliance.

24.7. TheProcuring Entityshall prepare the minutes of the proceedings obithe
opening thashall include, as a minimum: (a) names of Bidders, thielir
price, bid securityfindings of preliminary examination; and (b) attendance
sheet. The BAC members shall sign the abstraoidsfas read.

Evaluation and Comparison of Bids

25. Process to be Conflential

25.1. Members of the BAC, including its staff and personnel, as well as its
Secretariat and TWG, are prohibited from making or accepting any kind of
communication with any bidder regarding the evaluation of their bids until
the issuance of the Notice of Awardiless otherwisallowed inthe case of
ITB Clause 26

25.2. Any effort by a bidder to influence thHerocuring Entityin the Procuring
E nt idegsiorsin respect dbid evaluation,bid comparison or contract
award wil |l result i nbidthe rejection of

26. Clarification of Bids

To assist in the evaluation, comparisand postgualification of the bids, the Bcuring

Entity may ask in writing any Bidder for a clarification of its bid. All responses to
requests for clarification shall be in writingn clarification submitted by a Bidder in
respect to its bid and that is not in response to a request by the Procuring Entity shall
not be considered.

CTABAG201501| Page24



27.

28.

Domestic Preference

27.1.

27.2.

27.3.

Unless otherwise stated in tB®S, theProcuring Entitywill grant a margin
of preferencdor the purpose of comparison of bikisaccordance with the
following:

(@) The preference shall be applied when (i) the lowest Foreign Bid is lower
than the lowest bid offered by a Domestic Bidder, or (ii) the lowest bid
offered by a nofPhilippine national is lower than the lowest bid offered
by a Domestic Entity.

(b) For evaluation purposes, the lowest Foreign Bid or the bid offered by a
non-Philippine national shall be increased by fifteen percent (15%).

(c) Inthe event that (ithe lowest bid offered by a Domestic Entity does not
exceed the lowest Foreign Bid as increased, or (ii) the lowest bid offered
by a nonPhilippine national as increased, then the Procuring Entity shall
award the contract to the Domestic Bidder/Entityhat amount of the
lowest Foreign Bid or the bid offered by a ABhilippine national, as
the case may be.

(d) If the Domestic Entity/Bidder refuses to accept the award of contract at
the amount of the Foreign Bid or bid offered by a -Rimlippine
national wihin two (2) calendar days from receipt of written advice from
the BAC, the Procuring Entity shall award to the bidder offering the
Foreign Bid or the no#hilippine national, as the case may be, subject
to postqualification and submission of all the docemtary
requirements under these Bidding Documents.

A Bidder may be granteghreference as a Domestic Entiybject to the
certification from the DT(in case of sole proprietorsh)p$SEC(in case of
partnerships and corporatigner CDA(in case bcooperativesthat the(a)
sole proprietois a citizen of the Philippines tine partnership, corporation,
cooperative, or associatiois duly organized under the laws of the
Philippines with at least seventy five percent (75%) it interest or
outstarding capital stock belongingo citizens of the Philippines(b)
habitually established in business and habitually engaged in the manufacture
or sale of the merchandise covered by his bid,(ejpthe business has been
in existence for at least five (5) m&ecutive years prior to the advertisement
and/or posting of the Invitation to Bfdr this Project.

A Bidder may be grantegreference as a Domestic Biddmrbject to the
certification from the DTI that theéBidder is offering unmanufactured
articles,materials or supplies of the growth or production of the Philippines,
or manufactured articles, materials, or supplies manufactured or to be
manufactured in the Philippines substantially from articles, materials, or
supplies of the growth, production, olanufacture, as the case may be, of
the Philippines.

Detailed Evaluation and Comparison of Bids
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28.1. TheProcuring Entitywill undertake the detailed evaluation and comparison
of bidswhich have passed the opening and preliminary examinatioial§f
pursuant tdTB Clause24, in order to determine the Lowest Calculated Bid.

28.2. The Lowest Calculated Bid shall be determined in two steps:

(@) The detailed evaluationf the financial component of the bids, to
establish the correct calculated prices of the bids; and

(b) The ranking of the total bid prices as so calculated from the lowest to
the highest. The bid with the lowest price shall be identified as the
Lowest Calcuhted Bid.

28.3. The Procuring Entity's BAC shall immediately conduct a detailed evaluation
of all bi ds r at-distretidrary passéai criteridmless ng n o
otherwisespecified in theBDS, the BAC shall consider tHellowing in the
evaluation of bids

(&) Completeness of the bidnless the ITB specifically allows partial bids,
bids not addressing or providing all of the required items in the Schedule
of Requirements including, where applicable, bill of quantitied| bka
considered nomesponsive and, thus, automatically disqualified. In this
regard, where a required item is provided, but no price is indicated, the
same shall be considered as {mesponsive, but specifying a "0" (zero)
for the said item would meanahit is being offered for free to the
Procuring Entity and

(b) Arithmetical correctionsConsider computational erroasidomissions
to enable proper comparison of all eligible bidsmay also consider
bid modifications, if allowed in thé&8DS. Any adjustment shall be
calculated in monetary terms to determine the calculated prices.

28.4. Based on the detailed evaluation of bids, those that comply with the-above
mentioned requirements shall be ranked in the ascending order of their tota
calculated bid prices, as evaluated and corrected for computational errors,
discounts and other modifications, to identify the Lowest Calculated Bid.
Total calculated bid prices, as evaluated and corrected for computational
errors, discounts and other dhifications, which exceed the ABC shall not
be consideredunless otherwise indicated in tBBS.

285. The Procuring Entitydés evalwuation of
guoted in the Financial Bid Form.

28.6. Bids shall be evalated on an equal footing to ensure fair competition. For
this purpose, all bidders shall be required to include in their bids the cost of
all taxes, such as, but not limited to, value added tax (VAT), income tax, local
taxes, and other fiscal levies addties which shall be itemized in the bid
form and reflected in the detailed estimates. Such bids, including said taxes,
shall be the basis for bid evaluation and comparison.
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29. PostQualification

29.1. TheProcuring Entityshall determine to its satisfactiovhether the Bidder
that is evaluated as having submitted the Lowest CalculateqLBiB)
complies with and is responsive to all the requirements and conditions
specified iNTB Clauses, 12, and13.

29.2. Within a nonextendible period dahree (3) calendar days from recdptthe
bidderof the notice from the BAC thatsubmittedthe LCB, theBidder shall
submit thefollowing documentary requirements:

(a) Latestincome and business tax retumthe form specified in thBDS;
(b) Certificate ofPhilGEPSRegistration; and

(c) Other appropriate licenses and permits required by law and stated in the
BDS.

Failure of the Bidder déared asLowest Calculated Bidto duly submitthe
requirements undéhis Clauseor a finding against the veracity of such shall be
ground for forfeiture of the bid security and disquedifion ofthe Bidder for
award.

29.3. The determination shall be based upon an exammafiedhe documentary
evidence of the Bidder 6s (B &lhusesi cat i «
12 and 13, as well as other information as tReocuring Entitydeems
necessary and appropriate, usingadans cr et i onary fApass/f

29.4. If the BAC determines that the Bidder with the Low@atculated Bid passes
all the criteria for posgualification, it shall declare the said bid as the Lowest
Calculated Responsive Bid, and recommend to the Head of the Procuring
Entity the award of contract to the said Bidder at its submitted price or its
calculated bid price, whichever is lower.

295. A negative determination shal/l resul
which event thé&rocuring Entityshall proceed to the next Lowest Calculated
Bid to make a si mil ar capabtlitestongenoant i on
satisfactorily. If the second Bidder, however, fails the post qualification, the
procedure for post qualification shall be repeated for the Bidder with the next
Lowest Calculated Bid, and so on until the Lowest Calculated Responsive
Bid is determined for contract award.

29.6. Within a period not exceeding seven (7) calendar days from the date of
receipt of the recommendation of the BAC, the Head of the Procuring Entity
shall approve or disapprove the said recommendation. In the das¥C&s
and GFls, the period provided herein shall be fifteen (15) calendar days.

30. Reservation Clause
30.1. Notwithstanding the eligibility or posjualification of a Bidder, the

Procuring Entity concerned reserves the right to review its qualifications at
any stge of the procurement process if it has reasonable grounds to believe
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that a misrepresentation has been made by theéBgdder, or that there has

been a change in the Bidderds capabi
time it submitted its eligibilityrequirements. Should such review uncover

any misrepresentation made in the eligibility and bidding requirements,
statements or documents, or any changes in the situation of the Bidder which

will affect its capability to undertake the project so that iisfthe preset

eligibility or bid evaluation criteria, the Procuring Entity shall consider the

said Bidder as ineligible and shall disqualify it from submitting a bid or from
obtaining an award or contract.

30.2. Based on the following grounds, tReocuring Enty reserves the right to
reject any and abids declare dailure of biddingat any time prior to the
contract award, or not to award the contract, without thereby incurring any
liability, and make no assurance that a contract shall be entered imesak a
of the bidding:

(a) If there isprima facieevidence of collusion between appropriate public
officers or employees of tHerocuring Entity or between the BAC and
any of theBidders or if the collusion is between or among the bidders
themselves, ordiween aBidder and a third party, including any act
which restricts, suppresses or nullifies or tends to restrict, suppress or
nullify competition;

(b) IfthePr oc ur i nBAC B found to yaves failed in following the
prescribed bidding procedures; or

(c) For any justifiable and reasonable ground where the award of the
contract will not redound to the benefit of tB®Pas follows:

0] If the physical and economic conditions have significantly
changed so as to render the project no longer economically,
financialy or technically feasible as determined by the head of
the procuring entity;

(i) If the project is no longer necessary as determined by the head
of the procuring entity; and

(i) If the source of funds for the project has been withheld or
reduced through no faubf theProcuring Entity

30.3. In addition, theProcuring Entitymay likewise declare failure of bidding
when:

(&) No bids are received,
(b) All prospectiveBiddersare declared ineligible;

(c) All bids fail to comply with all the bid requirements or fail post
qualificaion; or

(d) TheBidderwith the Lowest Calculated Responsive Bi€RB) refuses,
without justifiable cause to accept the award of contract, and no award
is made.
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Award of Contract

31. Contract Award

31.1.

31.2.

31.8.

31.4.

Subject tolTB Clause29, the Procuring Entity shall award the contract to
the Bidder whoseéid has been determingd be thdCRB.

Prior to the expiration of the period loifd validity, theProcuring Entityshall
notify the successful Bidder in writing that kil has been accepted, through

a Notice of Award received personally or sent by registered mail or
electronically, receipt of which must be confirmed in writing within two (2)
days by theBidder with theLCRB and submitted personally or sent by
registered mail or electronically to tReocuring Entity

Notwithstanding the issuance of the Notice of Award, award of contract shall
be subject to the following conditions:

(&) Submission of the valid JVA, if applicahlwithin ten (10) calendar days
from receipt by the Bidder of the notice from the BAC that the Bidder
has the_.CRB;

(b) Posting of the performance security in accordance MBhClause33;

(c) Signing of the contract as providediB Clause32, and

(d) Approval by higher authority, if required

At the time of contract award, tHerocuring Entityshall not increase or
decrease the quantity of goods originally specifie@éation VI. Schedule
of Requirements.

32. Signing of the Contract

32.1.

32.2.

32.3.

32.4.

At the same time as th&rocuring Entitynotifies the successfldidder that

its bid has been accepted, tReocuring Entityshall send the Contract Form
to the Bidder, whicttontracthas been provided in the Bidding Documents,
incorporating therein all agreements between the parties.

Within ten (10) calendar days fromeceipt of the Notice of Award, the
successful Bidder shahlost the required performance security aimgph and
date the contract and return it to fa@curing Entity

The Procuring Entity shall enter into contract with the successful Bidder
within the sane ten (10) calendar day period provided that all the
documentary requirements are complied with.

The following documents shall form part of the contract:
(&) Contract Agreement;

(b) Bidding Documents;
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(¢ Winning bidderos bid, I n c lopodais,n g
and all other documents/statements submitted;

(d) Performance Security;
(e) Credit line in accordance wiliB Clauseb.5, if applicable
() Notice ofAward of Contract; and

(g) Other contract documents that may be required by existing laws and/or
specified in thé8DS.

33. Performance Security

33.1. To guarantee the faithful performance by the winning Bidder of its
obligations under the otract, it shall post a performance secuwithin a
maximum period of ten (10) calendar days from the receipt of the Notice of
Award from the Procuring Entity and in no case later than the signing of the
contract

33.2. The Procuring Entity shall prescribe at least two (2) acceptable forms of
performance security taken from two (2) categories below that bidders may
opt to use,denominated in Philippine Pesos and posted in favor of the
Procuring Entityin an amount equal ttne percentage of the total contract
price in accordance with the following schedule:

Amount of Performance Security
Form of Performance Security (Equal to Percentage of the Tota
Contract Price)

(@ Cash or cash
check issued by a Universal
Commercial Bank.

(b) Bank draft/guarantee Q
irrevocable letter of credit issue
by a Universal or Commerci: Five percent (5%)
Bank: Provided, however, that
shall be  confirmed (o)
authenticated by a Universal
Commercial Bank, if issued by
foreign bank

(c) Surety bond callable upo
demand issued by a surety
insurance company du
certified by the Insuranc
Commission as authorized
iIssue such security; and/or

(d) Any combination of thg Proportionate to share of form witl
foregoing. respect to total amount of security

Thirty percent (30%)

33.3. Failure of the successful Bidder to comply with takovementioned
requirement shall constitute sufficient ground for the annulment of the award
and forfeiture of thdvid security, in which event therocuring Entityshall
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initiate and complete the post qualification of the second Lowest Calculated
Bid. The procedure shall be repeated until teRB is identified and
selected for contract award. However if no Bidder passedqoadification,

the BAC shall declare tHadding a failure and conduct abelding with re
advertisement.

34. Notice to Proceed

34.1. Within three (3 calendardays from the date of approval of tbentractby
the appropriate government approving authotitye Procuring Entity shall
issue its Notice t®roceed to the Bidder

34.2. The contract effectivity date shall be provided in the Notice to Proceed by
the Procuring Entity, which date shall not be later than seven (7) calendar
days from the issuance of the Notice to Proceed

35. Protest Mechanism

Decision ofthe Procuring Entity at any stage of the procurement process may be
guestioned in accordance with Section 55 of the revised Implementing Rules and
Regulations of Republic Act 9184.
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Secti on | 11.

Bid Data Sheet

ITB Clause

1.1 TheProcuring Entityis the COURT OF TAX APPEALS.

1.2 This bidding shall havene(1) lot and shall be identified and named:as
Bid Project No.: CTABAC1-2015-01
ProjectName : PROCUREMENT OF 16 MBPS DEDICATED

INTERNET ACCESS SERVICE

2 The Funding Source is:

The Government of the Philippines (GOP) througts General
Appropriations Act of 2015in the amount oOne Million Two Hundred
Thousand Pesos( 1,200,000.00, inclusive of all service chargeand
applicable government taxes

3.1 No further instructions.

5.1 No further instructions.

5.1(e) No further instructions.

5.2 None of the circumstances mentioned inlffi@ Clause exists in this Projeq
Foreign bidders, except those falling und€B Clause5.2(b) may not
participate in this Project.

5.4 The Bidder must have completed, within the geérispecified in the
Invitation to Bid andTB Clausel2.1(a)(iii), a single contract that is simil
to this Project, equivalent to at least fifigrcent (50%) of the ABC.

The Bidder shall submit a copy of the single largest similar contract tog
with Certificate of Final Acceptance from the client or Official Receip
the Bidder.

7 No further instructions

8.1 Subcontracting is not allowed

8.2 Not applicabé.

9.1 The Procuring Entity will hold @re-Bid Conferencefor this Project on
April 29, 2015 at 2:00 PM at the CTA Second Division Courtroom 3
Floor, CTA Building Il, Agham Road, National Government Center,
Diliman, Quezon City.

10.1 The Procuring Entityobés address

CTABAG201501| Page32



Court of Tax Appeals
Agham Road, NationalGovernment Center
Diliman, Quezon City 1104

Contact Person:
Atty. Leizl L. Calimaran -Soriano
TelephoneNo.: (632 9204249 Loc304

12.1 No further instructions.

12.1(a)() No other acceptable proof of registration is recognized.

12.1(a)(iii) | The statement of all ongoing and completed government and p
contracts shall include all such contraatishin one (1) year prior to the
deadline for the submission and receipt of bids

13.1 No additional requirements.

13.1(b) No further instructions.

13.1(b) No further instructions.

13.2(a) The ABCis OneMilion TwoHundr ed T h o u 4,200,000.00)¢
inclusiveof all service chargesndapplicable government taxes
Any bid with a financialcomponent exceeding this amount shall not
accepted.

13.2(b) Not applicable.

15.4(a)(iii) | No further instructions.

15.4(bYi) No further instructions.

15.4(byii) No further instructions.

16.1(b) The Bid prices for Goods supplied from outsideh® Philippines shall b
guoted inPhilippine Pesos

16.3 No further instructions.

17.1 Bids will be valid untilSeptember 8, 2015

18.1 The bid security shall be limited to Bid Securing Declaration or Surety |
in the amount oSixty Thousand Peso$ 60,000.00(5% of ABC).

18.2 The bid security shall be valid unSleptember 8, 2015.

20.3 Each Bidder shalluidbmit one (1) original andone (1) duplicate copy of

the first and second componentsf its bid.
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The address for submission of bids is at:

Court of Tax Appeals

Agham Road, National Government Center
Diliman, Quezon City 1104

TelephoneNo.: (632 9204249 Loc. 304

c/o Atty. Leizl L. Calimaran-Soriano

Head, CTABAC1 Secretariat

The deadline for submission of bids isMay 11, 2015at 1:00 PM.

24.1 The place of bid opening is at:
CTA Second Division Courtroom
3 Floor, CTA Building Il
Agham Road, National Government Center
Diliman, Quezon City
The date and time of bid opening isiday 11, 2015,at 1:30 PM.
24.2 No further instructions.
27.1 No further instructions
28.3 No further instructions
28.3(b) Bid modification is allowed foarithmetical corr ectionsonly.
28.4 No further instructions.
29.2(a) Only tax returns filed and taxes paid through the BIR Electronic Filing
Payment System (EFPS) shall be accepted.
NOTE: The latest income and business tax returns are those within t
six months preceding the date of bid submission.
29.2(c) No other appropriate licenses and permits required.
32.4(g) No aher contract documents required
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1. Definitions

1.1. Inthis Contract, the following terms shall be interpreted as indicated:

(@)

(b)

()

(d)

(€)

(f)
(@)

(h)

()
(k)

()
(m)

(n)

AThe Contracto means t he RBrgcuriege me nt
Entity and the Supplier, as recorded in the Contract Form signed by the
parties, including all attachments and appendices thereto and all
documents incorporated by reference therein.

AThe Contract Priceo means the pric
Contract for the full and proper performance of its contractual
obligations.

AThHGeod® means al l of the supplies,
parts, other materials and/or general support services which the Supplier
IS required to provide to tHerocurirg Entityunder the Contract.

AThe Serviceso means those service
Goods such as transportation and insurance, and any other incidental
services, such as installation, commissioning, provision of technical
assistance, trainingnd other such obligations of the Supplier covered

under the Contract.

AnGCCo means t he Gener al Conditions
Section.
ASCCO means the Special Conditions

A T Peocuring Entitp means t he or ganGoadat i on
as named in thBCC.

ATHe& ocur i nggo Emttriytoy 6iss t he Phil i ppin

AThe Suppliero means t he I ndi vid
distributor, or firm supplying/manufacturing tl&oodsand Services
under this Contracnd named in th8CC.

The AFunding Sourceodo mear€C.t he orga

AThe Project Site, o0 where applicabl
in theSCC.

A D aypeans calendar day.

The AEffective Dateo of the contr ac
Supplier of the Notice to Proceed or the date provided in the Notice to
Proceed. Performance of all obligations shall be reckoned from the
Effective Date of th€ontract.

AVeri fied Reporto refers to the re
Unit to the Head of th@rocuring Entitysetting forth its findings as to
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the existence of grounds or causes for termination and explicitly stating
its recommendation for thesisance of a Notice to Terminate.

2.  Corrupt, Fraudulent, Collusive,and Coercive Practices

2.1. Unless otherwise provided in tI&CC, the Procuring Entityas well as the
bidders, contractorgr suppliers shall observe the highest stadddirethics
during the procurement and executiortioé Contract In pursuance of this
policy, theProcuring Entity

(@) defines, for the purposes of this provision, the terms set forth below as
follows:

0] "corrupt practice” means behavior on the part ofc@fs in the
public or private sectors by which they improperly and
unlawfully enrich themselves, others, or induce others to do so,
by misusing the position in which they are placed, and it includes
the offering, giving, receiving, or soliciting of anytigi of value
to influence the action of any such official in the procurement
process or in contract execution; entering, on behalf of the
Government, into any contract or transaction manifestly and
grossly disadvantageous to the same, whether or not thie pub
officer profited or will profit thereby, and similar acts as
provided in Republic Act 3019.

(i) "fraudulent practice" means a misrepresentation of facts in order
to influence a procurement process or the execution of a contract
to the detriment of th@roairing Entity, and includes collusive
practices among Bidders (prior to or afteid submission)
designed to establishid prices at artificial, nortompetitive
levels and to deprive tHerocuring Entityof the benefits of free
and open competition.

(i) Acoslilvuee practiceso means a schem
two or more Bidders, with or without the knowledge of the
Procuring Entity designed to establidhid prices at artificial,
norrcompetitive levels.

(v Acoercive practiceso meams harm
directly or indirectly, persons, or their property to influence their
participation in a procurement process, or affect the execution of
a contract;

(V) Aobstructive practiceo is

(aa) deliberately destroying, falsifying, altering or concealing
of eviderce material to an administrative proceedings or
investigation or making false statements to investigators
in order to materially impede an administrative
proceedings or investigation of the Procuring Entity or
any foreign government/foreign orinternational
financing institution into allegations of a corrupt,
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2.2.

fraudulent, coercive or collusive practice; and/or
threatening, harassing or intimidating any party to
prevent it from disclosing its knowledge of matters
relevant to the administrative meedings or
investigation or from pursuing such proceedings or
investigation; or

(bb) acts intended to materially impede the exercise of the
inspection and audit rights of tieocuring Entity oany
foreign government/foreign or international financing
institution herein

(b)  will reject a proposal for award if it determines that the Bidder

recommended for award has engaged in any of the practices mentioned
in this Clause for purposes of competing for the contract.

Further the Funding Source, BorrowerRnocuring Entity as appropriate,

will seek to impose the maximum civil, administrative and/or criminal
penalties available under the applicable law on individuals and organizations
deemed to be involved with any of the practices mention&06 Clause
2.1(a)

3. Inspection and Audit by the Funding Source

The

Supplier shal/l permit the Funding

records relatig to the performance of the Supplier and to have them audited by auditors
appointed by the Funding Source, if so required by the Funding Source.

4.  Governing Law and Language

4.1.

4.2.

5. Notices

5.1.

This Contract shall be interpreted in accordance with the laws of the Republic
of the Philippines.

This Contracthas been executed in the English language, which shall be the
binding and controlling language for all matters relating to the meaning or
interpretation of this ContractAll correspondence and other documents
pertaining tothis Contract exchanged by the parties shall be written in
English.

Any notice request, or consent required or permitted to be given or made
pursuant to this Contract shall be in writing. Any such notice, request, or
consent shall be deemed to héeen given or made when received by the
concerned party, either in person or through an authorized representative of
the Party to whom the communication is addressed, or when sent by
registered mail, telex, telegram, or facsimile to such Party at thessldr
specified in theSCC, which shall be effective when delivered and duly
received or on the noticeds effecti
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5.2. A Party may change its address for notice hereunder by giving the other Party
notice of sub change pursuant to the provisions listed inS6&€ for GCC
Clauseb.1

6.  Scope ofContract

6.1. The GOODS and Related Services topbevidedshall be as specified in
Section VI. Schedule of Requirements.

6.2. This Contractshall include all such itemsalthough not spefically
mentioned, that can be reasonably inferred as being requireditfor
completionas if such items were expressly mentioheckin Any additional
requiremerd for the completion of this Contract shall be provided in the
SCC.

7. Subcontracting

7.1. Subcontracting of any portion of the Gopdsllowed in theBDS, does not
relieve theSupplierof any liability or obligation under this Contract. The
Supplierwill be responsible for the acts, defaults, and negligence of any
subcontractor, its agents, servants or workmen as fully as if these were the
Supplie 6s own acts, defaults, or negli ge
or workmen.

7.2. Subcontractorsliscloged and identified during the bidding may be changed
during the implementation of this Contract, subject to compliance with the
required qualifications and the approval of the Procuring Entity.

8. Pr ocur i n despondbilitiesy 6 s

8.1. Whenever thgerformance ofhe obligations in this Contractquires that
the Supplier obtain permits, approvals, imparidother licenses from local
public authorities, th&rocuring Entityshall, if soneededby the Supplier,
make its best effort to assist the Supplier in cgmgl with such
requirements in a timely and expeditious manner.

8.2. TheProcuring Entityshall pay all costs involved in the performance of its
responsibilities in accordance wiBCC Clauset.

0. Prices

9.1. For the given scope of work in this Contract as awarded, all bid prices are
considered fixed prices, and therefore not subject to price escalation during
contract implementation, except under extraordicagumstances and upon
prior approval of the GPPB in accordance with Section 61 of R.A. 9184 and
its IRR or except as provided in this Clause.

9.2. Prices charged by the Supplier f@3oods delivered anfbr services
performed undethis Contract shall not vary from the prices quoted by the
Supplier in itsbid, with the exception of any change in price resulting from
a Change Order issued in accordance GIGC Clause29.
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10. Payment

10.1. Payments shall be made onlypon a certification by the Head of the
Procuring Entityto the effect that th&oodshave been rendered or delivered
in accordance with the terms of this Contract and have tagrinspected
and accepted Except with the prior approval of the President no payment
shall be made for services not yet rendered or for supplies and materials not
yet delivered under this Contracten percent (10%) of the amount of each
payment shall be retained by tReocuring Entityt o cover the Su
warranty obligations undéhis Contract as described (8¢CC Clausel?.

102. The Supplierdéds request ( sProcliringrEntiyay me nt
in writing, accompanied by an invoice describing, as appropriat&adbds
delivered antbr Services performed, and by documents submittedyant
to the SCC provision for GCC Clause6.2, and upon fulfilment of other
obligations stipulated ithis Contract.

10.3. Pursuant toGCC Clausel0.2 payments shall be made promptly by the
Procuring Entity but in no case later than sixty (60) days after submission of
aninvoice or claim by the Supplier.

10.4. Unless otherwise provided in the SC@e tcurrency in which payment is
made to the Supplier under this Contract shall be in Philippine Pesos.

11. Advance Paymentand Terms of Payment

11.1. Advance payment shall be made only afteor approval of the President,
and shall not exceed fifteen percent (15%) of the Contract amount, unless
otherwise directed by the President i n cases all owed un:
RA 9184

11.2. For Goods supplied from abrgéatie terms of payment shall befaBows:

(@ On Contract Signatur€&ifteenpercent {5%) of the Contract Price shall
be paid within sixty (60) days from signing of the Contract and upon
submission of a claim and a bank guarantee for the equivalent amount
valid until the Goods are deliveraad in the form provided iBection
VIIl. Bidding Forms

(b) On Delivery:Sixty-five percent §5%) of the Contract Price shall be paid
to the Supplier within sixty (60) days after the date of receipt of the
Goods and upon submission of the documents (i) gtrdui) specified
in the SCC provision on Delivery and Documents.

(c) On Acceptance: The remaining twenty percent (20%) of the Contract
Price shall be paid to the Supplier within sixty (60) days after the date
of submission of the aeptance and inspection certificate for the
respective del i very I ssued by t he
representative. In the event that no inspection or acceptance certificate
I's i ssued by the Procuring Entityods
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five (45) days of the date shown on the delivery receipt the Supplier shall

have the right to claim payment of the remaining twenty percent (20%)
subject to the Procuring Entityds o
failure to issue documents (viind (vii) as described in th&CC

provision on Delivery and Documents.

11.3. All progress payments shall first be charged against the advance payment
until the latter has been fully exhausted.

12. Taxes and Duties

TheSupplier whethetocal or foreignshall be entirely responsible for tile necessary
taxes, stamp duties, license fees, and other such levies inmfposked completion of
this Contract

13. Performance Security

13.1. Within ten (10) calendar days from receipt of the Notice of AWeom the
Procuring Entitybut in no case later than the signing of the contract by both
parties, the successful Bidder shall furnish the performance security in any
the formsprescribed in thérB Clause33.2

13.2. The performance securifyosted in favor of thérocuring Entityshall be
forfeited in the event it is established that the winning bidder is in default in
any of its obligations under themtract.

13.3. The performance security shall remain valid until issuance by the Procuring
Entity of the Certificate oFinal Acceptance.

13.4. The performance securitynay be releasedby the Procuring Entityand
returned to the Supplieafter the issuance othe Certificate ofFinal
Acceptance subject to the following conditions:

(&)  There are no pending claims against the Supplier or the surety company
filed by theProcuring Entity

(b)  TheSupplierhasno pending claims for labor and materialediagainst
it; and

(c) Other termspecified in theSCC.

13.5. In case of a reduction of the contract value, the Procuring Entity shall allow
a proportional reduction in the original performance security, provided that
any such reduction is more than temgeat (10%) and that the aggregate of
such reductions is not more than fifty percent (50%) of the original
performance security.

14. Use of Contract Documents and Information

14.1. The Supplier shall not, except for purposes of performinglitigations in
this Cortract withouttheP r o ¢ u r i B8 rior Evmtteni congedt, disclose
this Contract, or any provision thereof, or any specification, plan, drawing,
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15.

16.

14.2.

pattern, sample, or information furnished by or on behalf oPtieeuring
Entity. Any such disclosure shdle made in confidence and shall extend
only as far as may be necessary for purposes of such performance.

Any document, other thathis Contract itself, enumerated (BCC Clause
14.1shall remain the property of tlirocuring Entityand shall be returned
(all copies) to theProcuring Entityo n compl etion of
performance undehis Contract if so required by tHerocuring Entity

Standards

The Goodsprovidedunder this Contract shall conform to the standards mentioned in
the Section VII. Technical Specifications anghen no applicable standard is
mentioned, to the authoritative standards appropriate tGologl® country of
Such sandards shall be the latest issued by the institebmcerned

Inspection and Tests

16.1.

16.2.

16.3.

16.4.

16.5.

The Procuring Entityor its representative shall have the right to inspect
and/or to test theGoodsto confirm their conformity to the Contract
specifications at no extra cost to faecuring Entity The SCC andSection

VII. Technical Specificationshall specify what inspections dodtests the
Procuring Entityrequires angvhere they are to be conducted. Pmecuring
Entity shall notify the Supplier in writing, in a timely manner, of the identity
of any representatives retained for these purposes.

If applicable, thenspections and tests may be conducted on the prenfises o
the Supplier or its subcontractor(s), at point of delivery, and/or afobe®

final destination. If conducted on the premises of the Supplier or its
subcontractor(s), all reasonable facilities and assistance, including access to
drawings and produan data, shall be furnished to the inspectors at no
charge to théProcuring Entity The Supplier shall provide the Procuring
Entity with results of such inspections and tests.

The Procuring Entityor its designated representative shall be entitled to
attend the tests and/or inspections referred to in this Clause provided that the
Procuring Entityshall bear all of its own costs and expenses incurred in
connection with such attendance including, but not limited to, all traveling
and board and lodging exp&ss

The Procuring Entitymay reject anyGoodsor any part thereof that fail to
pass any test and/or inspection or do not conform to the specifications. The
Supplier shall either rectify or replace such rejecd@ddsor parts thereof

or make alterations wessary to meet the specifications at no cost to the
Procuring Entityand shall repeat the test and/or inspection, at no cost to the
Procuring Entity upon giving a notice pursuant®CC Clauseb.

The Supplier agrees that neither the execution of a test and/or inspection of
the Goodsor any part thereof, nor the attendance byRrecuring Entityor

its representative, shall release the Supplier from any warranties or other
obligations undethis Contract.
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17. Warranty

17.1. The Supplier warrants that tf@oodssupplied under the Contract are new,
unused, of the most recent or current models, and thatnbegporate all
recent improvements in design and materialscept when theechnical
specificationgequired by thérocuring Entityprovides otherwise

17.2. The Supplier further warrants that &@lbodssupplied under this Contract
shall have no defect, airg) from design, materials, or workmanship or from
any act or omission of the Supplier that may develop under normal use of the
supplied Goods in the conditions prevailing in the country of final
destination.

17.3. In order to assure that manufacturing defettallsbe corrected by the
Supplier, a warranty shall be required from the Supgbera minimum
period specified in thECC. The obligation for the warranty shall be covered
by, at the Supplier 6s nanmindut equivalent t her
to at least ten percent (10%)tbé finalpayment, or a special bank guarantee
equivalent to at least ten percent (10%) of the Contract Price or other such
amount if so specified in th@CC. The said amous shall only be released
after the lapse of the warranty periggecified in theSCC; provided,
however, that th&uppliesdeliveredare free from patent and latent defects
and all the conditions imposed undest@ontract have been fully met.

17.4. The Procuring Entityshall promptly notify the Supplier in writing of any
claims arising under this warrantipon receipt of such notice, the Supplier
shall, within the period specified in ti8CC and with all reasonable speed,
repair or replace the defectiv@odsor parts thereof, without cost to the
Procuring Entity

17.5. If the Supplier, having been notified, fails to remedy the defect(s) within the
period specified ilGCC Clausel7.4 theProcuring Entitymay proceed to
take such remedi al action as may be
expense and without prejudice to any other rigitth theProcuring Entity
may have against the Supplier under the Contract and under the applicable
law.

18. Del ays in the Supplierdéds Performanc

18.1. Delivery of theGoodsandor performance of Services shall be made by the
Supplier in accordance with the timehsdule prescribed by tHerocuring
Entity in Section VI. Schedule of Requirements.

18.2. If at any time duringhe performance of tis Contract, the Supplier or its
Subcontractor(s) should encounter conditions impeding timely delivery of
theGoodsandor performance of Services, the Supplier shall promptly notify
theProcuring Entityin writing of the fact of the delay, its likely duration and
iI'ts cause(s). As soon as practicable
upon causes provided for unde€CC Clause22, theProcuring Entityshall
evaluate the situation and may ext en:q
in which case the extensighall be ratified by the parties by amendment of
Contract.
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